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PRE-APPEAL BRIEF REQUEST FOR REVIEW 

In response to the Advisory Action dated 07/25/2008, the Applicant requests 
review of the Final Rejection in the above-identified application. No amendments are 
being filed with this request. A Notice of Appeal under 37 C.F.R. § 41.31(a)(1) is being 
filed herewith. The review is requested for the reasons provided in the following 
remarks. 
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REMARKS 

Claims 1-6, 8-16, and 18-20 remain pending in the application. Claims 1-6, 8-16, 
and 18-20 currently stand rejected. Claims 7 and 17 have been previously canceled. The 
Applicant respectfully requests consideration of the following remarks and allowance of 
claims 1-6, 8-16, and 18-20. 

Claim Rejections under 35 U.S.C. § 103(a) 

Claims 1-6, 8-16, and 18-20 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over U.S. Patent No. 7,006,536 (Somashekhar), in view of U.S. Patent No. 
6,169,754 (Sugawara), and in further view of Official Notice. Claims 1-6, 8-16, and 18- 
20 also stand rejected under 35 U.S.C. § 103(a) as being unpatentable over U.S. Patent 
Application Publication No. 2002/0103926 (Cook), in view of Official Notice. A proper 
rejection must consider all of the limitations of a claim. The present rejections fail to 
address all of the limitations of claim 1, and thus represent clear error. The Applicant 
respectfully disagrees with the rejections for at least the following reasons. 

Independent claim 1 recites, in part, receiving over a single optical wavelength a 
first SONET signal that includes a first section overhead, a first line overhead, path 
overhead, and user data. Claim 1 further recites, in part, transferring the same first 
section overhead, first line overhead, path overhead, and user data of the first SONET 
signal in parallel over multiple optical wavelengths. 

Regarding the rejection of claim 1 over Somashekhar and Sugawara, the final 
Office Action admits that, separately and in combination, the references fail to teach 
transferring the first section overhead, the first line overhead, the path overhead, and the 
user data in parallel over multiple optical wavelengths, as found in claim 1. (Please see 
the final Office Action at page 2, paragraph no. 2, lines 12-18 and page 4, lines 10-14.) 
The final Office Action then takes Official Notice that "a method and system for 
receiving over a single optical wavelength a sonet signal to transfer in parallel over 
multiple optical wavelengths a sonet signal is well known and expected in the art at the 
time of invention was made. " (Id.) This statement of Official Notice does not address 
the aspects of claim 1 absent from Somashekhar and Sugawara. Although the resulting 
combination of Somashekhar, Sugawara, and the statement of Official Notice may 
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discuss multiplexing entire SONET signals onto a parallel path over multiple optical 
wavelengths, the combination does not teach or suggest what is recited in claim 1. 
Rather, claim 1 recites, in part, transferring the first section overhead, the first line 
overhead, the path overhead, and the user data of the first SONET signal in parallel over 
multiple optical wavelengths. 

As an example, the combination of Somashekhar, Sugawara, and the Official 
Notice is similar to transferring an OC-192 signal in parallel as four OC-48 signals. This 
example is also similar to that mentioned in the Advisory Action. An optical carrier (OC) 
can be comprised of multiple smaller bandwidth OC signals. In this manner, an OC-192 
could be comprised of four smaller bandwidth OC-48 signals, and likewise an OC-48 
could be comprised of four smaller bandwidth OC-12 signals. However, the smaller 
bandwidth OC signals (i.e. OC-48) which have been aggregated into a larger bandwidth 
OC signal (i.e. OC-192) remain individually intact when the larger bandwidth signal is 
transferred in parallel over four such OC-48 signals. What claim 1 recites, in the present 
application, is transferring the components (first section overhead, the first line overhead, 
the path overhead, and the user data) of an individual SONET signal in parallel over 
multiple optical wavelengths, not entire smaller bandwidth signals of a larger bandwidth 
signal in parallel. 

The Applicant acknowledges that the Examiner cited references in the final Office 
Action in response to a previous Office Action's statement of Official Notice of "an 
interface for receiving a single optical wavelength includes a sonet signal and 
transmitting the sonet signal in parallel over multiple optical wavelengths. " (Please see 
the final Office Action at page 8, paragraph no. 4.) Here again, this statement of Official 
Notice does not address the aspects of claim 1 absent from Somashekhar and Sugawara - 
namely, transferring the first section overhead, the first line overhead, the path overhead, 
and the user data in parallel over multiple optical wavelengths. 

Regarding the rejection of claim 1 over Cook in view of Official Notice, the 
Office Action admits that Cook fails to teach transferring the first section overhead, the 
first line overhead, the path overhead, and the user data in parallel over multiple optical 
wavelengths, as recited, in part, by claim 1. (Please see the final Office Action at page 7, 
first full paragraph) However, as with the rejection of the claims over Somashekhar and 
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Sugawara, the Office Action takes Official Notice that "a method and system for 
receiving over a single optical wavelength a sonet signal to transfer in parallel over 
multiple optical wavelengths a sonet signal is well known and expected in the art at the 
time of invention was made. " (Id.) The Applicant asserts that the discussion above 
regarding the rejection of the claims over Somashekhar and Sugawara applies as well to 
the rejection of the claims over Cook. 

A proper rejection must consider all of the limitations of a claim. The present 
rejections fail to address all of the limitations of claim 1. Specifically, the Examiner's 
assertion that Somashekhar, Sugawara, and the statement of Official Notice, as well as 
the Examiner's assertion that Cook in view of Official Notice, teaches or suggests 
transferring the first section overhead, first line overhead, path overhead, and user data of 
the first SONET signal in parallel over multiple optical wavelengths represents clear 
error. The rejections should therefore be withdrawn. 

Based on the foregoing comments, the Applicant contends that claim 1 is 
allowable, and such indication is respectfully requested. Independent claim 1 1 contains 
limitations similar to those of claim 1 and, therefore, is also allowable. Dependent claims 
2-6, 8-10, 12-16, and 18-20 stand similarly rejected under 35 U.S.C. § 103(a). The 
Applicant refrains from discussion of dependent claims 2-6, 8-10, 12-16, and 18-20 in 
view of their dependence from otherwise allowable independent claims 1 and 11. 
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CONCLUSION 

The claims in their present form are allowable over the art of record. Therefore, 
the Applicant respectfully solicits their allowance. 

The Applicant hereby authorizes the Office to charge Deposit Account No. 
210765 the appropriate fee under 37 C.F.R. §41.20(b)(l) for the Notice of Appeal filed 
herewith. The Applicant also authorizes the Office to charge Deposit Account No. 
210765 the appropriate fee for a one-month extension of time. Should the Office 
determine any other fees are necessary, the Office is hereby authorized to charge Deposit 
Account No. 210765. 



Respectfully submitted, 
/David J. Bovitz/ 

SIGNATURE OF PRACTITIONER 

David J. Bovitz, Reg. No. 61,911 
Setter Roche LLP 
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E-mail: dave@setterroche.com 
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